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territory 9f deserters and fugitive conscripts, indicated in article 
3 above. In cases where these securities are insuflicient, or if 
they have not been obtainable, the confederation will asstune the 
responsibility. The Federal council will fix definitely the in-
detnnity to be accorded by the confederation. 
ART. 7. The conunander of the anny and the Swiss 1nilitnry 
depart1nent will publish, in agreetnent with the Swiss (lepartment 
of justice and police, the necessary prescriptions as to the admis-
sion of deserters anll fugitive conscri})ts into Switzerlall<l (control 
of the frontier) and the procellure to which tlwse should be suh-
tnitte<l after })assage of the frontier. 
ART. 8. The c01npetent adtninistrative authorities of. the Can-
tons or of the confederation will intern in ap})ropriate establish-
tnents deserters or fugitive conscripts who constitute a public 
danger or who oppose or m·e not satisfied with the orders of the 
authorities or who, in son1e other tnanuer, give occasion for (_·om-
plaints which appear to necessitate resort to internment. The 
Cantonal governments will })ublish the necessary prescriptions as 
to the tneasure to be taken by the Cantonal authorities in this 
1natter. The Swiss <lepartlnent of justice and police will offer its 
cooperation to the Cantons which do not possess suitable establish-
Jnents in choosing the place of intenunent. \Vhen the interntnent 
concerns one of the classes indica ted in article 3 and the securities 
eventually furnished are not sufficient to cover the expense, the 
confederation will be charged for this a1nount, provided the 
intenunent has been approved by the Swiss departlnent of justice 
and police. 
ART. 9. · The Federal council "·ill llecide definitely upon contro-
versies which tnay arise over the execution of the present order 
\Vith reservation of article 1, sentence 4. 
ART. 10. The present order \Vill c01ne inunecliately into force. 
The Federal council "'ill fix the <late at which the order will 
cease to be in force. 
Berne, June 30, 1916. 
In the na1ne of the Swiss Federal Council: 
The President of the Confederation, DECOPfET. 
The Chancellor of the Confederation, ScHATZl\L-\:t:N· 
UNITED STATES. 
Proclamation of Neutrality. Attgust .J, 191_J.1 
[38 U. S. Stat. 1999.] 
BY THE PRESIDENT OF THE UNITED STATES OF Al\IERICA. 
A PROCLAl\IATION. 
\Vhereas a state of w.ar unhappily exists between Austria-
Hungary and Servia and between Germany and Russia and be-
1 Additional proclamations identical in character were issued as follows: 
For the war bchveen Germany and Great Britain on .\ugust 5, 1!)14 
[No. 1272] ; 
General Provisions. 83 
t"·eeu Gennany and France; an<l whereas the United States is OII 
terms of friendship and amity with the contending VO\H:'rs, atul 
with the persons inhabiting their seYeral dotninions ; 
Awl whereas there are citizens of the United States reshling 
within the territories or <lomiiiions of each of the said bellige1·ents, 
an<l e.nrryii1g- on eommen·e, tnale, or other business or pursuits 
therein ; 
An<l whereas there are subjects of each of the said belligerents 
residing \Vitlliu the territory or jurisdiction of the United States, 
and carryin~ on con1nwree, trade, or other business or pursuits 
therein; 
And whereas the laws and treaties of the Unite<l States, with-
out interfering with the free expression of opinion and s~·n1path~·. 
or with the commercial manufacture or sale of arms or n1unition-.: 
of war, nevertheless ilnpose upon all persons who n1ay be within 
th~ir territory aiHl juris<lictiou the cluty of an iinpartial neutralit)r 
during the existen(·e of the con test ; 
An<l whereas it is the duty of .a neutral govenunent not to per-
Init or suffer the nutking- of its waters subservient to the purposes 
of war; 
Now, therefore, I, \Yoomww \YrLsoN, Presi<lent of the United 
States of America, in order to prese1·ve the neutrality of the 
United States and of its citi7.ens awl of persons within its terri-
tory mHl jurisdiction, an<l to enforce its laws and treaties .. and in 
order that all persons, hein~ warne<l of the general tenor of the 
laws mul treaties of the United States in this behalf, and of the 
law of nations, may thus he prevented fron1 any violation of the 
same, <lo hereby declare atHl proclain1 that by certain provisions 
of the .act approved on the 4th day of l\larch, A.D. 1909, conunonly 
For the state of war between Austria-Hungary and Russia on August 7, 
HH4 [No. 1273] ; . 
For the state of war between Great Britain and Austria-Hung·ary, 
August 13, J 914 [No. 1274] ; 
For the state of war between France and Austria-Hungary, August 14, 
1914 [No. 1273]; 
As a result of the United States being " in fact aware of the existence 
of a state of w<u· between Delgium and Germany," August 18, 1914 [No. 
1:!7G] ; 
For the state of war between Japan and Germany, Augusf 24, 1D14 [No. 
1277] ; 
For the state of war between J·apan and Austria-Hungary, August 27, 
1914 [No. 1278] ; 
For the state of wat· between Belgium and .\ustria-Hungary, SepiPmber 
1, J914 [No. 1:!80]; 
For the state of war between Great Britain and Turkey, Xovt='mber 6, 
HH4 [~o. 128G] ; 
For the state of war between Italy and Austria-Hungar~·. ~lay 24, J 915. 
For the state of war between Italy and Turkey, August 22, 1915. 
For the state of war between France, Great Britain, Italy, and Servia 
and Bulgaria, November 11, 1915. 
For the state of war between Germany and Portugal, ~Iarch 3, 191G. 
For the state of war between Germany and Italy, August :30, 191G. 
84 iYeutrality Proclamation, United States. 
known as the "Penal Code of the United States," the· following 
acts are forbidden to be done, under seYere penalties, within the 
territory and jurisdiction of the United States, to wit: 
1. Accepting and exercising a cotntnission to serve either of the 
said belligerents by land or by sea against the other belligerent. 
2. Enlisting or entering into the sen·ice of either of said bellig-
erents as a soldier, or as a marine, or seaman on board of any 
vessel of war, letter of tnarque, or privateer. 
3. Hiring or retaining another person to enlist or enter hilnself 
in the service of either of the said belligerents as a soldier, or as a 
tnarine, or seatnan on board of any vessel of war, letter of marque, 
or priv.ateer. 
4. I-Iiring another person to go beyond the lilnits or jurisdiction 
of the United States \Vith intent to be enlisted as aforesaid. 
5. Hiring another person to go beyond the limits of the United 
States with intent to be entered into service as aforesaid. 
6. Retaining another person to go beyond the limits of the 
United States with intent to be enlisted as .aforesaid. 
7. Retaining another person to go beyond the lin1its of the 
United States with intent to be entered into service as aforesaid. 
(But the said act is not to be construed to extend to a citizen or 
subject of either belligerent who, being transiently within the 
United States, shall, on board of any vessel of war, which, at the 
titne of its arrival within the United States, was fitted and 
equipped as such vessel of war, enlist or enter himself or hire or 
retain another subject or citizen of the satne belligerent, who is 
transiently within the United States, to enlist or enter hilnself to 
serve such belligerent on board such vessel of war, if the United 
States shall then be at peace with such belligerent.) 
8. Fitting out and arn1ing, or attempting to fit out and ann. or 
procuring to be fitted out and armed, or knowingly being con-
cerned in the furnishing, fitting out, or arming of any ship or ves-
sel with intent that such shii? or vessel shall be employed in the 
service of either of the said belligerents. 
9. Issuing or delivering a commission within the territory or 
jurisdiction of the United States for any ship or vessel to the 
intent that she tnay be etnployecl as aforesaid. 
10. Increasing or augmenting, or procuring to be increased or 
augmented, or knowingly being concerned in increasing or aug-
lnenting, the force of any ship of war, cruiser, or other anned 
Yessel, which at the tilne of her arrival within the United States 
was a ship of war, cruiser, or ar1ned vessel in the service of either 
of the said belligerents, or belonging to the subjects of either, by 
adding to the number of guns of such vessels, or by changing 
those on board of her for guns of a larger caliber, or by the addi-
tion thereto of any equiptnent solely applicable to war. 
11. Beginning or setting on foot or lH'Ovicling or preparing the 
1neans for any tnilitary expedition or enteqn·ise to be carried on 
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from the territory or jurisdiction of the Unitetl States against- th~ 
territories or dominions of either of the said belligerents. 
And I do hereby further declare and proclain1 that any fre-
quenting and use of the waters within the territorial jurisdiction 
of the United States by the armed vessels of a belligerent, whether 
public ships or priYateers, for the purpose of preparing for hostile 
operations, or as posts of obserYation upon the ships of '~rar or 
privateers or Inerchant vessels of a belligerent lying 'vithin or be-
ing about to enter the jurisdiction of tile United States, tnust be 
regarded as unfrien<..lly and offensive, and in violation of that 
ueutrality whicll it is the determination of this government to 
observe; and ~o the end that the hazard and inconvenience of 
such apprehended practices may be avoided, I further ·proclaim 
and declare that from and after the fifth day of August instant, 
and during the continuance of the present hostilities bet,veen 
Austria-Hungary and Servia, and Germany and Russia and Ger-
nutny and France, no ship of war or _privateer of any belligerent 
~hall be periuitte<..l to Inake use of any port, harbor, roadstead, or 
otller waters within the jurisdiction of the United States as a 
station or place of resort for any warlike purpose or for the pur-
pose of obtaining any facilities of 'varlike equiptnent; and no ship 
of wa1: or privateer of either belligerent shall be permitted to sail 
out of or leave any port, harbor, roadstead, or waters subject to 
the jurisdiction of the United States from 'vhich a vessel of an 
opposing belligerent (whether the sa1ne shall be a ship of war, a 
privateer, or a merchant ship) shall have previously departed, 
until after the expiration of at least twenty-four hours from the 
departure of such last-mentioned vessel beyond the jurisdiction of 
the United States. 
If any ship of war or privateer of a belligerent shall, after the 
time this notification takes place, enter any port, harbor, road-
stead, or waters of the United States, such vessel shall be required 
to depart and to put to sea within hventy-four hours after her 
entrance into such port, harbor, roadstead, or waters, except in 
case of stress of weather or of her requiring provisions or things 
necessary for the subsistence of her crew, or for repairs; in any 
of which cases the authorities of the port, or of the nearest port 
(as the case 1nay be), shall require her to put to sea as soon as 
possible after the expiration of such period of twenty-four hours, 
without permitting her to tal~e in supplies beyond what tnay be 
necessary for her ilninediate use; and no such vessel 'vhich may 
have been pennitted to remain 'vithin the waters of the United 
States for the purpose of repair shall continue within such port, 
harbor, roadstead, or waters for a longer period than twenty-
four hours after her necessary repairs shall have been completed, 
unless within such twenty-four hours a vessel, whether ship of 
war, privateer, or merchant ship of an opposing belligerent, shall 
have departed therefrom, in which case the time limited for the 
<..leparture of such ship of war or privateer shall be extended so 
far as Inay be necessary to secure an interval of not less than 
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twenty-four hours between such departure and that of an;\· shil) 
of war, priYateer, or 1nerchant ship of an opposing helli~e1·ent 
-...... which may haYe previously quit the same port, harbor, roadsten<l, 
or waters. 
No ship of war or privateer of a belligerent shall be detained in 
any port, harbor, roa<lstea<l. or waters of the United States n1ore 
than twenty-four hours, by reason of the successiYe departures 
from such port, harbor, roadstead, or waters of more than one 
vessel of an opposing belligerent. But if there be several Yessels 
of opposing belligerents in the smne port, harbor, roadstead, or 
\Vaters, the order of their departure therefrom shall be so ar-
ranged as to afford the opportunity of leaving alternately to the 
Ye~sels of the Ol)})Osing- belligerents. and to cause the least deten-
tion·eon~i~tent with the ohjects of this proclamation. 
~o ship of \Yar or pri nl teer of a hel1ig-prent ~hall he l)ermit-
ted. while in any port, harbor. road~tead. m· water~ within the 
jurisdiction of the Unitell States, to tnke in an~· supplies exce1)t 
provisions and such other things as nwy he requi~itP for the sub-
sistence of her crew, and except so 1nneh <·oal onl~· a~ 1nay he 
sufficient to carry such Yessel, if without an;\· ~nil power, to the 
nearest l)Ort of her own country ; or in case the Ye~sel is rigged 
to go un(ler sail, and 1nay also be lH'Olwlle<l hy stemn powpr, 
then with half the quantity of l'oal which ~he would lw entitlP<l 
to receive, if dependent upon stea1n almw, :liHl no coal shall he 
again supplied to any such ship of war or })l'iYateer in the same 
or any other port, liarbor, roa<lstead. or waters of tlw PnitP<l 
States, without special permission, until after the expiration of 
three Inonths frOin the time \Yhen such eoal may hnYe hepn la~t 
supplied to her within the \Ynters of the Unite<l State~, unle~~ 
such ship of war or priYatPPr shall, since last thus ~upplie<l, 
have entered a l)Ort of the ~oYernment to which she belongs. 
And I <lo further declare nn<l proeblim that thP stntutPs Hll(l 
the treaties of the United States and the law of nation:-; alil\:e 
require that no person, within the territory an<l jul'isdietion of 
the United States, shall take l)fl.rt, <lireetl~· m· in<.lirPetly, in thP 
said war~, hut shall remain at t>Pn.(·e with all of tlH' ~aid bellig-
erents, and shall 1naintnin a strict all<l illll)artial neutt·ality. 
And I <lo hereby enjoin all citizpns of thp Fnited States, HIHl 
all persons resi<ling or being within the tPITitory or jurisrlktion 
of tllC' United StatPs, to obserYe tht' laws therpof, and to ('Otmnit 
no act contrary to the proYi~ions of the ~ai<l ~tatutes or trPaties 
or in violation of the law of nations in that behalf. 
And I do hereby warn all citi:r.ens of the United States, and all 
persons residing or being within its territory m· juris<lietion that. 
while the free and full expression of sympathies in lHiblie an<l 
private is not restricted by the laws of the l""nite<l States. mili· 
tary forces in aid of a belligerent cannot ln. wfully he originn ted 
or organized within its jurisdiction; and thnt, whil~ all }lC'rso11s 
may la\vfully and \Vithout restriction hy reason of the aforC'sai<l 
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state of war manufacture and sell within the United States arms 
and munitions of war, and other articles ordinarily knovvn as 
" contraband of war," yet they cannot carry such articles upon 
the high seas for the use or service of a belligerent, nor can 
they transport soldiers and officers of a belligerent, or atten111t 
to break any blocl\:ade which may be lawfully established and 
maintained during the said war without incurring the risk of 
hostile capture and the penalties denounced by the Jaw of 
nations in that behalf. 
And I do hereby give notice that all citizens of the United 
States and oth~rs who n1ay clailn the protection of this govern-
ment, who may tnisconduct then1selves in the lH"emises, will do 
so at their peril, and that they can in no wise obtain any pro-
tection frmn the governn1ent of the United States against the 
consequences of their tnisconduct. 
IN 'VITNESS 'VHEREOF I have hereunto set tny hand aiHl caused 
the seal of the United States to be affixed. 
Done at the city of 'Vashington this fourth day of August 
in the year of our Lord one thousand nine hundred and four-
teen and of the independence of the United States of America 
the one hundred and thirty-ninth. 
[SEAL.] 'VOODROW 'VII~SON. 
By the President: 
'VILLIA:M JENNINGS BRYAN, 
Secretary of State. 
J.J.tcrutit·r order of the President with reference to radio com-
Jnunication, August 5, 1914. 
""~"hereas Proclatnations having been issued by me declaring the 
neutrality of the United States of Atnerica in the wars now ex-
isting between various European nations; and 
"rhereas it is desirable to take 11recautions to insure the en-
forcement of said Proclamations in so far as the use of radio 
conununication is concerned; 
It is now ordered. by virtue of authority vested in nte to estab-
lish regulations on the subject, that all radio stations within the 
jurisdiction of the United Stat~-; of America are hereby lH'ohib-
itHl from tnu1sn1itting or receiving for delivery 1nessages of an 
unneutra1 nature, and frmn in any "·ay rendering to any one of 
the belligerents any unneutral service, during the continuance 
of hostilities. 
The enforcetnent of this order is hereby delegate(! to the Secre-
tary of the Navy, who is authorized and directed to take such 
action in the premises as to him n1a~· appear necessary. 
This order to take effect from an(l after this date. 
\YOODROW 'YILSO~. 
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Circular of the Departnwnt of State with Reference . to Liab-ility 
for Alilitary Service in Poreign Countries of Persons Residing 
in the United States. August 14, 1914. 
The Department of State has recently received nu1nerous in-
quiries fr01n foreign-born persons residing in this country as to 
whether they nuly be compelled to perform military service in 
their natiYe lands and as to what penalties, by way of fines, con-
fiscation of property, or imprisonment in case of return, they will 
incur if they fail to report to the authorities of their country of 
origin for n1ilitary service. S01ne of the inquiries refer to persons 
who have obtained naturalization as citizens of the United States, 
·others to persons who have made declarations of intention to be-
coine A1nerican citizens, and still others to persons who have 
taken no steps toward acquiring American citizenship. 1\fiscon-
ception and confusion concerning this matter appear to be current. 
The United States is not a party to any treaties under which 
persons of foreign origin residing in this country may be conl-
pelled to return to their countries of origin for military service. 
nor is there any way in which persons 1nay be forced into foreign 
ar1nies against their \Vill so long as they re1nain in the Unite<l 
Rtates. 
The Department cannot undertake to give authentic, official 
information either, in general, .as to the requiretnents of the mili-
tary serYice laws of foreign countries and the penalties provided 
therein for evasion of military service, or, in particular, as to the 
status and present or future liabilities of indiYiduals under such 
laws. Information of this kind Inust be obtained froin officials 
of the foreign countries concerned. 
The Department issues printed circulars concerning the status 
in their native lands of naturalized citizens of the United States, 
natives of certain European countries, and these will be fur-
nished to interested persons upon request. It is specifically stated 
in these circulars that. the inforn1ation contained in thein is not 
to be considered as official so far as it relates to the laws and 
regulations of foreign countries. 
The United States has concluded treaties of naturalization 
with the following European countries: Austria-Hungary, Bel-
~dum, Denmark, the Gennan States, Great Britain, Norway, and 
Sweden. Copies of these treaties are to be found in "Treaties, 
Conventions, etc., between the United States of Atnerica and 
Other Powers " (Government Printing Office, 1910), and separate 
copies 1nay be furnished by the Department upon request. Under 
these treaties the naturalization of persons concet~ned as citizens 
of the United States and the tennination of their former allegiance 
are recognized, with the reserY.ation. in 1nost of then1, that such 
persons remain liable to trial and punishment in their natiYe 
lands for offenses committed prior to e1nigration .therefrom, in-
f'ludinp: offenses of evasion of military duty. The United States 
Appeal to American People. 89 
holds that no naturalized citizen of this country can rightfully be 
held to .account for military liability to his native land accruing 
subsequent to emigration therefro1n, but this principle 1nay be 
contested by countries with 'vhich the United States has not 
Pntered into treaties of naturalization. The latter countries may 
hold that naturalization of their citizens or subjects as citizens 
of other countries has no effect upon their original military obli-
gation, or may deny the right of their citizens or subjects to 
hecmne naturalized as citizens of other countrles, in the absence 
0f express consent or without the fulfillment of military obliga-
tions. l\Iore specific information as to the Department's under-
standing of the laws of these countries concerning nationality and 
military obligations may be found in the Department's circulars 
mentioned above. 
It is important to observe that an alien who declares his inten-
tion to becon1e a citizen of the United States does not, at the tilne 
of n1aking such declaration, renounce allegiance to his original 
sovereign, but merely declares that he intends to do so. Such 
person does not, by his declaration of intention, acquire the status 
of a citizen of the United States. 
\V. J. BRYAN . 
• A1Jpeal to the An~erican people lJ!J Pres,idcnt 1V ilson, ,:lugust 18, 
1914. 
l\fy FELLow CouNTRYMEN : 
I suppose that every thoughtful n1an in America has asked 
hilnself, during the last troubled weeks, w11at influence the 
European war may exert upon the United States, and I take 
the liberty of addressing a few words to you in order to 110int 
out that it is entirely within our own choice what its effects 
upon us will be and to urge very earnestly upon you the sort of 
speech and conduct which will best safeguard the Nation against 
distress and disaster. 
The effect of the war upon the United States will depend upon 
what American citizens say and do. Every 1nan who realJy loves 
A1nerica 'vill act and speak in the true spirit of neutrality, which 
is the spirit of ilnpartiality and fairness and friendliness to all 
concerned. The spirit of the Nation in this critical 1natter will 
be determined largely by what individuals and society and those 
gathered in public n1eetings do and say, upon what newspapers 
and magazines contain, upon what ministers utter in their pulpits, 
and men proclaim as their opinions on the street. 
The people of the United States are drawn frmn many nations, 
and chiefly from the nations now at 'var. It is natural and in-
evitable that there should be the utmost variety of sympathy and 
desire among them with regard to the issues and circu1nstances of 
the conflict. Son1e will wish one nation, others another, to succee(l 
in the mmnentous struggle. It will be easy to excite passion an(l 
difficult to allay it. Those responsible for exciting it will assume 
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a heavy responsibility, responsibility for no le:-;:-: a thing tlwu 
that the people of the Unite<l States, whose loYe of their country 
and whose loyalty to its Govenunent should unite them as 
A1nericans all, bound in honor and affeetion to think fir~t of her 
and her interests, 1nay be divided in camps of hostile opinion, 
hot against each other, involved in the war itself in 'imtmlse 
and opinion if riot in action. 
Such divisions an1ong us would be fatal to our peac·e of tnilHl 
and n1ight seriously stand in the way of the pr011t>r llerfornwnee 
of our duty as the one great Nation at peace, the one people 
holding itself ready to play a 11art of impartial Ille<liation aiHl 
speak the counsels of peace and acconunoda tion, not as a partisan. 
but as a friend. 
I venture, therefore, n1y fellO\V country1nen, to spen k a solc~mn 
word of warning to you against that deer1est, 1nost subtle. most 
essential breach of neutrality which n1ay spring out of t1artisan-
ship, out of passionately taking sides. The United States must 
be neutral in fact as well as in na1ne during these days that are 
to try men's souls. \Ve 1nust be ilnpartial in thought as well as 
action, 1nust put a cnrb upon our sentilnents as well a~ UJlOn 
every transaction that 1nigh t be construed as a preft•rence of one 
party to the struggle before another. 
lVly thought is of America. I a1n speaking. I feel sure. tlw 
earnest \Vish and purpose of every thoughtful A1nerican that this 
great country of ours, ·which is, of course, the first in our thoughts 
and in our hearts, should show herself in this time of peculial' 
trial a Nation fit beyond others to exhibit the fine poise of undis-
turbed judg1nent, the dignity of self-control, the efficiency of dis-
passionate action; a Nation that neither sits in judg:ment upon 
others nor is disturbed in her own counsels and which keeps 
herself fit and free to do what is honest and disinterested antl 
truly serviceable for the peace of the \Yorhl. 
Shall we not resolve to put upon ourselYes the restl'aint:-; which 
\Vill bring to our people the happiness and the great and lnsting 
influence for peace we covet for then1? 
R.tcr·utirc Order of the Prc.sident with J'lurtltcr Reference to 
Radio CommunicaUou. September 5, 191.~. 
\Vhereas an order has heen issued h;\· me dated August 5, 1914, 
(ledaring that all radio stations within the jurisdiction of the 
Fnite<l States of America were prohibited frmn transmitting or 
I'<3 Ceiving for delivery messages of .an unneutral nature and from 
in an;\· way ren<lering to any one of th_e belligerents any unneutral 
service ; antl 
\Yhereas it is desirahle to take precautions to insure the en-
foreement of said order in so far as it relates to the tr.ansmission 
of code and cipher 1nessages hy high-poweretl stations capable of 
tl'ans-Atlantic commnnica tion ; 
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:Xow therefore it is ordered by virtue of authority vested in 1ne 
hy the radio Act of August 13. 1912, that one or 1nore of the high-
vowered r.atlio stations within the jurisdiction of the United 
States and capable of trans-Atlantic conununication shall be 
taken over by the Government of the United States and used or 
controlled by it to the exclusion of any other control or use for 
the purpose of carrying on conununication with lan(l stations in 
Europ<\ indu(ling code aiHl cipher 1nessage~. 
The enforce1nent of this onler and the preparation of regula-
t ions therefor is hereby (lelegated to· the Secretary of the Navy, 
who is authorized and directed to take such .action in the prein-
isPs as to hin1 1nay appear necessary. 
This order shall tak~ effeet from an(l after this date. 
\YooDROW \YILSON. 
The \VIIITE HousE. 
Jl cmorand u ;n of t 11 c Department of State 1cit h Reference to 
Jfcrchant Ycsscls Suspected of Carrying SUJJ}Jlics to Belligerent 
Ycsscls, Srptcmucr 19, 191.~. 
l. A base of 011era tions for belliger~nt warships is presume(l 
when fuel or other supplies are furnished at an American port to 
snl'h warships more than once within three nwnths since the war 
heg-an, or during the perio(l of the war, either tlirectl~~ or by 1neans 
of Wlval ten<l~rs of the belligerent or h~· 1nenns of merchant ves-
sf\ls of belligerent or neutral nationality acting as tenders. 
2. A cmnmon rumor or SUS}1icion that a n1erchant vessel laden 
with fuel or other 11aval supplies intends to (leliver its cargo to a 
belligerent warship en the high seas, when unsupporte(l by direct 
or circumstantial evidence, imposes no duty on a neutral govern-
ment to detain such shi11s even for the purpose of investigating 
the rnn1or or suspicion, unless it is known that the vessel has been 
l1l'eviously engaged in furnishing supplies to a belligerent warship. 
3. Circumstantial evidence, sup11orting a nunor or suspicion 
that a merchant vessel intentls to furnish a belligerent warship 
with fuel or other supplies on the high seas, is sufficient to war-
rant detention of the vessel until its intention can be investigated 
in the follo"·ing cases: 
(a) \Vhe1r a belligerent ·warship is kno"·n to be off tl1e port at 
which the merchant vessel is taking on cargo suite(l for naval 
supplies or when there is a strong presun1ption that the warship 
!s off the por1. 
( lJ) \Yheu a merchant vessel is of the nationality of the bel-
ligerent whose warship is known to be off the coast. 
(c) \Vhen a 1nerchant vessel, which has, on a previous voyage 
het"·een 110rts of the t:nited States and ports of otlier neutral 
states, failed to have on board at the port of arrival a cargo con-
sisting of nnval snp11lies shipped at the port of (leparture, seeks 
to take on hoard a similar cargo. 
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( rl) \Vhen coal or other supplies are purchased by an agent of 
a belligerent goYernment and shipped on board a merchant vessel 
which does not clear for a port of the belligerent but for a neigh-
boring neutral port. 
(e) \Vhen an agent of a belligerent is taken on board a mer-
chant vessel having a cargo of fuel or other supplies and clearing 
for a neighboring neutral port. 
4. The fact that a 1nerchant vessel, which is laden with fuel or 
other naval supplies, seeks clearance under strong suspicion that 
it is the intention to furnish such fuel or supplies to a belligerent 
warship is not sufficient ground to warrant its detention, if the 
case is isolated and neither the Yessel nor the \varship for which 
the. supplies are presun1ably intended has previously taken on 
board silnilar supplies sipce the war began or within three 1nonths 
during the period of the war. 
5. The essential idea of neutral territory becon1ing the base for 
naval operations by a belligerent is repeated departure frmn such 
territory by a naval tender of the belligerent or by a 1nerchant 
vessel in belligerent service which is laden with fuel or other 
naval supplies. 
6. A n1erchant vessel, laden with naval supplies, clearing frmn 
a port of the United States for the port of another neutral nation, 
which arrives at its destination and there discharges its cargo, 
should not be cletainell if, on a second voyage, it takes on board 
another cargo of silnilar nature. 
In such a case the port of the other neutral nation n1ay be a 
base for the naval operations of a belligerent. If so, and even if 
the fact is notorious, this Government is under no obligation to 
prevent the ship1nent of naval supplies to that port. Con1n1erce 
in 1nunitions of \Var bet\veen neutral nations eannot as a rule be 
a basis for a claim of unneu tral conduct, even though there is a 
strong presumption or aetna 1 knowledge that the neutral state, in 
whose port the supplies are discharged, if? pennitting its territory 
to be use<l as a base of supply for belligerent warships. The duty 
of preventing an unneutral act rests entirely upon the neutral 
state whose territory is being used as such a base. 
In fact this principle goes further in that, if the supplies \Vere 
shipped directly to an established naval base in the territory or 
under the control of a belligere.nt, this Government \Vould not be 
obligated by its neutral duty to lin1it sudt shipments or detain OL' 
othenvise interfere with the merchant Yessels engaged in that 
trade. A neutral can only be charged \Vith unneutral conduct 
when the supplies, furnished to a belligerent \Varship, are fur-
nished directly to it in a port of the neutral or through naval 
tenders or 1nerchant vessels acting as tenders departing fron1 such 
port. 
7. The foregoing propositions do not apply to furnishing muni-
tions of war included in absolute contraband, since in no event can 
a belligerent \Varship take on board such n1unitions in neutral 
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waters, nor shot1ld it be pern1itted to do so indirectly by n1eans of 
naval tenders or merchant vessels acting us such tenders. 
DEPARTMENT OF STATE, 
September 19, 1914. 
:JfenLo?·anclunL in reference to The Status of Armed ltlerchant Ves· 
sels, SeptenLber 19, 1914.1 
A. 
A tnerchunt vessel of belligerent nationality 1nay carry an anna-
Inent and ammunition for the sole purpose of defense without 
acquiring the character of a ship of war. 
B. 
The presence of an urm~ment and au11nunition on board a tner-
chant vess~l creates a presumption that the armament is for offen-
sive purposes, but the owners or agents n1ay overc01ne this pre-
sumption by evidence sho"·ing that the Yessel carries annament 
solely for defense. 
c. 
Evidence necessary to establish the fact that the arn1a1nent is 
solely for defense and will not be used offensively, whether the 
arma1nent be mounted or stowed below, n1ust be presented in each 
case independently at an official investigation. The result of the 
investigation must show conclusively that the arn1a1nent is not 
intended for, and will not be used in, offensive operations. · 
Indications that the urman1ent will not be used offensively are: 
1. That the caliber of the guns curried does not exceed six 
inches. 
2. That the guns and stnall arms carried are few in number. 
3. That no guns are mounted on the forward part of the vessel. 
4. That the quantity of a1nn1unition ·carried is small. 
5. That the vessel is 1nanned by its usual crew, and the officers 
are the sanw as those on board before war was declared. 
6. That the vessel intends to and actually does clear for a port 
lying in its usual trade route, or a port indicating its purpose to 
continue in the same trade in which it was engaged before war 
was declared. 
7. That the vessel takes on board fuel and supplies sufficient 
only to carry it to its port of destination, or the satne quantity 
substantially which it has been uccustotned to take for a voyage 
before war was declared. 
8. That the cargo of the vessel consists of articles of c01nmerce 
unsuited for the use of a ship of war in operations against an 
enemy. 
1 Reproduced by Cuba in a decree of March 3, 1916. (Boletin Oticial 
de Ja Secretaria de Estado, 1916, p. 501.) 
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9. 'l'hat the Yessel carrie~ passengers who are as a whole unfit-
ted to enter the Inilitary or na Yal servke of the belligerent whose 
fiag the vessel fiies, or of any of its allies, ancl partkularly if the 
passenger list include~ wmnen ancl children. 
10. That the speed of the ship is slow. 
D. 
l'ort authorities on the arriYal in a })Ort of the Unitecl States of 
an anned vessel of belligerent nationality, clailning to be a Iller-
chant vessel, shoulcl inunediately inYestigate and report to "rash-
ington on the foregoing inclications as to the intended use of the 
annament, in orcler that it n1ay be cletenninecl whether the evi-
dence is sufficient to ren1ove the pres1.unption that the vessel is, 
and should be treatetl as, a ship of war. Clearance will not be 
granted until authorized frmn 'Vashington, a1ul the n1aster "·ill 
be so infonned upon arrival. 
E. 
The conversion of a Inerchant Yessel into a ship of "·ar is a 
question of fact which is to he establishe<l hy tlirect or circuin-
stantial eYillence of intention to use the vessel as a ship of war. 
DEPARTMENT OF STATE, 
September 19, .1D14. 
[No. 1287.] 
Protocol of an agreement beftlceen the United States and Panama, 
October 10, 1911,..1 
[38 U. S. Stat. 2042.] 
Protocol of an agree1nent concluded between Honorable Hobert 
Lansing, Acting Secretary of State of the United States, and Don 
Eusebio A. ~lorales, Envoy Extraonlinary an<l l\linister Pleni})O-
tentiary of the Republic of Panama, signetl the tenth day of 
October, 1914. 
The undersigned, the Acting Secretary of State of the Unite<l 
States of America and the JDnyoy Extraorclinary and l\linister 
Plenipotentim-y of the Republic of Panama, in view of the close 
association of the interests of their respectiYe GoYernments on 
the Isthn1ns of Pana1nn, and to the end thnt these interests mny 
he conserved nntl that, when a stnte of war exists, the neutral 
obligations of both GoYenunents as neutrals n1ar. be Inaintainetl, 
after having conferred on the subject an<l being tlnly empowere<l 
by their respective GoYernments, ha Ye agreed: 
Thnt hospitnlity extentlecl in the waters of the Republic of 
Panama to a belligerent vessel of war or n yessel belligerent or 
1 S<'e proclamation of November 13, 1914, p. 96. 
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neutral, whetlwr armed or not, which fs employed by a belligerent 
power ns a tran~port or fleet auxiliary OJ' in any other way for 
~he direct purvose of prosecuting or aiding hostilities, whether by 
land or sen, shall sen·e to <lepriYe such yessel of like hospitality in 
the Panama Canal Zone for a period of three n1onths, and t·h·e 
versa. 
In testilnony whereof, the undersigned ha Ye signe<l and sealed 
the present Protocol in the city of 'Vashingtou, this tenth day of 
October, 1914. 
HOBEHT LXNSING [L. S.l 
EUSEBIO A. l\IORALJ<~S LL. s.] 
Circula.r of the Department of Stute of tltc Cnitell States u;ith 
Reference to 1\Teutrality anrl Trade -in Contraband. .October 15, 
191.}. 
The Departm~ut of ~tate hns reeein-'<1 numerous inquiries from 
.\nwriean merchants aU<1 otht>r per~on~ as to wheth~r they eoulu 
sell to goYenunents or nations at war eontrahawl artides without 
dolnting the neutrality of the ttnite<l States, and the Department 
has ab·o rPeeiYed complair.t~ that ~ales of eontrabantl were being 
lna<le on the appnrent SUlJPO.sition that the~· were nnueutntl aets 
which this GoYernment should preYent. 
In Yiew of the number of communications of this sort which 
haYe been receiYed it is eYident that there is n widespread lnis-
apprehension among the people of this country as to the obliga-
tions of the United 8tates as a neutral nation in rPlntion to tratle 
in contrabalHl and as to the 11o"·ers of the exeeutiYe brnnch of the 
goYernment oyer persons who engage in it. For this renson it 
seems adYisnble to n1ake an explanatory staten1ent on the subject 
for the information of the public. 
In the first place it should be unders.tootl that, generally speak-
ing-. a citizen of the United States can sell to a belligerent go,--
ernment or its agent any article of commerce which he pleases. 
He is not prohibited from doing this by any rule of international 
law. by any treaty provisions, or by any statute of the United 
States. It makes no difference whether the articles sold are ex-
clusiYely for war purposes, snell as firearn1s, explosives, etc., or 
are footlstuffs, clothing, hor~es, etc., for the use of the army or 
navy of the belligerent. 
Furthennore, a neutral government is not com11elle<l by inter-
national law, by treaty, or by statute to l1l'eYent these sales to a 
belligerent. Such sales, therefore, by A1nerkan citizens do not 
in the least affect the neutrality of the United States. 
It is true that such articles as those 1nentionetl are considered 
contraband and are, outside the teiTitorial jurisdiction of a neu-
tral nation, subject to seizure by an enen1y of the 11urchasing gov-
ernment, but it is the enen1y's duty to prevent the articles reach-
ing their destination, not the duty of the nation whose citizen~ 
haYe solcl then1. If the enemy of the purchasing nation happens 
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for the tilne to be unable to do this that i.s for him one of the 
tnisfortunes of war; the inability, however, imposes on the neutral 
government no obligation to prevent the sale. 
Keither the President nor any executive department of the 
Govermnent possesses the legal authoray to interfere in any way 
with trade between the people of this country and the territory 
of the belligerent. '.rhere is no act of Congress conferring such 
authority or prohibiting traffic of this sort with European nations, 
al thoug·h in the case of neighboring A1nerican Republics Congress 
has given the President power to proclailn an embargo on arms 
and anununition when in his judg1nent it would tend to prevent 
civil strife. 
For the Govern1nent of the United States itself to sell to a 
belligerent nation \vould be an unneutral act, but for a private 
individual to sell to a belligerent any product of the United States 
is neither unla\vful nor unneutral, nor within the po\ver of the 
Executive to prevent or control. 
The foregoing remarks, however, do not apply to the outfitting 
or furnishing of vessels in American ports or of military expedi-
tions on American soil in aid of a belligerent. These acts are 
prohibited by the neutrality laws of the United States. 
DEPARTMENT OF STATE, 
October 15, 1914. 
[Proclamation No. 1271.] 
Proclmnation relating to the neutrality of the Pana1na Canal 
Zone. November 18, 1914.1 
[38 U. S. Stat. 2039.] 
BY THE PRESIDENT OF THE UNITED STATES OF Al\IEUICA. 
A PUOCLAMATION. 
'Vpereas, the United States is neutral in the present \var a11<l 
'Vhereas the United States exercises sovereignty in the land 
and waters of the Canal Zone and is authorized by its treaty 
with Pananut of February t\"venty-six, nineteen hundred and four/ 
to 1naintain neutrality in the cities of Panan1a and Colon, and 
the harbors adjacent to the said cities: 
Now, therefore, I, 'VooDRow 'VILSON, President of the Unite(l 
States of America, do hereby declare and proclain1 the following 
Rules and Regulations Governing the Use of the Panan1a ·Canal 
by Vessels of Belligerents and the l\Iaintenance of Neutrality by 
the United States in the Canal Zone, \Vhich are in addition to 
the general "Rp.les and Regulations for the Operation and Navi-
gation of the Panama Canal and Approaches Thereto, including 
all 'Vaters under its jurisdiction" put into force by Executive 
Order of .July 9, 1914, and I do bring to the attention of all con-
cerned the Protocol of an Agree1nent bet\veen the United States 
1 See protocol of October 10, 1914, p. 94. 
2 Malloy, Treaties, p. 1349. 
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and the Republic of Panama, signed at 'Vashington, October 10, 
1914, which protocol is hereunto anne:x:ed.1 
Rule 1. A vessel of war, for the purposes of these rules, is de-
fined as follows: a public anned vessel, under the conunand of 
an officer duly commissioned by the govenunent, whose nmne 
appears on the list of officers of the 111ilitary fleet, ancl the crew 
of which are under regular naval discipline, which vessel is 
qualified by its arma1nent and the character of its personnel to 
take offensive action against the public or private ships of the 
enemy. 
Rule 2. In order to n1aintain both the neutrality of the Canal 
and that of the United States owning and operating it as a gov-
enunent enteq)l·ise, the ~a1ne treatlnent, except as hereinafter 
noted, as that given to vessels of war of the belligerents shall be 
given to every vessel, belligerent or neutral, whether armed or not, 
tllat does not fall under the definition of Rule 1, which vessel is 
e1nployed by a belligere1it Power as n trans1)ort or fleet auxiliary 
or in any other way for the direct purpose of prosecuting or aid-
ing hostilities, whether by land or sea ; but such treatinent shall 
not be given to a vessel fitted up and used exclusively as a hos-
pital ship. 
Rule 3. A vessel of war of a belligerent, or a vessel falling under 
Rule 2 which is connnan<lecl by an officer of the 1nilitary fleet, 
shall only be pennitted to 1)ass through the Canal after her com-
manding officer has given written assurance to the Authorities of 
the Pawuna Canal that the Hules and Hegulations \Viii be faith-
fully observed. 
The authorities of the Panmna Canal shall take such steps as 
nmy be requisite to insure the observance of the Rules and Regu-
lations by vessels falling under Rule 2 which are not commandecl 
by an officer of the 1nilitary fleet. 
Rule 4. Vessels of war of a belligerent and vessels falling 
under Hule 2 shall not revictual nor take any stores in the Canal 
except so far as nu1y be strictly necessary; ancl the transit of 
such vessels through the Canal shall be effectecl with the least 
vossible delay in accordance with the Canal Regulations in force, 
and with only such intennission as 1nay result fr01n the necessi-
ties of the service. 
Prizes shall be in all respects subject to the same Rules as 
vessels of war of the belligerents. 
R'ule 5. No vessel of \Var of a belligerent or ,~es::;Pl falling under 
Hule 2 shall receive fuel or lubricants while within the territorial 
waters of the Canal Zone, except on the written authorization of 
the Canal Authorities, specif;ring the amount of fuel and lubri-
cants which may be received. 
Rule 6. Before issuing any authorization for the receipt of fuel 
and lubricants by any ves~el of war of a belligerent or vessel 
1 See protocol of October 10, 191-!, p. 9-!. 
79596-17--7 
98 Neutrality Proclamation, (}anal Zone. 
falling under Rule 2, the Canal Authorities shall obtain a written 
<lecraration duly signe<l by the officer connnanding such vessel, 
~btting the an1ount of fuel and lubricants already on board. 
Rule 7. Supplies will not be furnished by the Govennnent of 
the United States, either directly, or indirectly through the inter-
vention of a corporation, or otherwise, to vessels of war of a 
belligerent or vessels falling under Hule 2. If furnished by 
vrivate rontractors, or if taken frmn vessels under the control of 
a belligerent, fuel and lubricants may be taken on board vessels 
of "·ar of a belligerent or vessels falling under Rule 2 only upon 
vennission of the Canal Authorities, and then only in such 
:unounts as will enable them, with the fuel and lubricants already 
on board, to reach the neare:::;t accessible port, not an enen1y port, 
at which they can obtain supplies necessary for the continuation 
of the voyage. The amounts of fuel and lubricants so received 
will be deducted frmn the a1nounts otherwise allowed in the ports 
under the jurisdiction of the United States <luring any tilne 
within a period of three n1onths tl:ereafter. Provisions furnished 
by contractors 1nay be supplied only upon pennission of the Canal 
Authorities, and then only in ~unount sufficient to bring up their 
supvlies to the peace standard. 
Rule S. No belligerent shall e1nbark or clise1nbark troops, Inuni-
tions of war, or warlike 1natel"ials in the Canal, except in case of 
necessity due to acciclental hindrance of the transit. In su~h 
eases the Canal Authorities shall be the jud~e of the necessit~r. 
and the transit shall be restuned with all possible dispatch. 
Rule 9. Vessels of war of a belligerent and vessels falling uncle1· 
Rule 2 shall not ren1ain in the territorial 'vaters of the Canal 
Zone under the jurisdiction of the United States longer tlmn 
twenty-four hours at any one tilne. except in case of distress; and 
in such case, shall depart as soon as possible; hut a vessel of wn1· 
of one belligerent shall not depart ·within twenty-four hours frmn 
the departnre of a vessel of an opposing belligerent. 
The twenty-foui· hours of this rule sh:tll be construed to be 
twenty-four hours in addition to the time necessarily occuplc~d in 
passing through tlv.:! Canal. 
Rule 10. In the exerdse of the exclusive right of the United 
States to provide for the regulation nnc1 manage!nent of the Canal, 
awl in order to insure that the Canal shall he kept free and open 
on terms of entire equality to vessels of conunerce and of war, 
th.ere shall not be, except by special arrangement, at any one tim~ 
a greater number of vessels of war of any one nation, including 
those of the allies of a belligerent nation, than three in either 
tenninal port and its adjacent terminal waters, or than three in 
transit through the Canal; nor shall the total number of such 
vessels, at any one thne, exceed six in all the territorial waters 
of the Canal Zone under the juris<.liction of the United States. 
Rule 11. 'Vhen vessels of ·war or Yessels falling under Rule 2, 
belonging to or employed by opposing belligerents, are present 
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simultaneously in the waters of the Canal Zone, a period of not 
less than twenty-four hours must elapse between the departure of 
the vessel belonging to or employed by one belligerent and the 
departure of tbe vessel belonging to or e1nployed by his adversary. 
The order of departure is determined by order of arrival, unless 
the vessel which arrived first is so circumstanced that an exten-
~don of her stay is permissible. 
A vessel of war of a belligerent .or vessel falling under Rule 2 
1nay not leave the waters of the Canal Zone until twenty-four 
hours after the departure of a private vessel flying the flag of the 
/ 
adversary. 
Rule 12. A vessel of war of a belligerent or vessel falling under 
Rule 2 which has left the waters of the Canal Zone, whether she 
has passed through the Canal or not, shall, if she returns within a 
period of one week after her departure, lose all privileges of prece-
dence in depn rture from the Canal Zone, or in passage through the 
Canal, over vessels flying the flag of her adversaries which may 
enter those waters after her return and before the expiration of 
one week subsequent to her previous departure. In any such case 
the tiine of departure of a vessel which has so returned shall be 
fixed by the Canal Authorities, who may in so doing consider the 
wishes of the conunander of a public vessel or of the master of a 
private vessel of the adversary of the returned vessel, which 
adversary's vessel is then present within the 'vaters of the Canal 
Zone. 
Rule 13. The repair facilities and docks belonging to the United 
States and administered by the Canal Authoriti~s shall not be 
used by a vessel of war of a belligerent, or vessels falling under 
Rule 2, except when necessary in case of actual distress, and then 
only upon the order of the Canal Authorities, and only to the 
degree necessary to render the vessel seaworthy. Any worlr. 
authorized shall be done with the least possible delay. 
Rule 11. The radio installation of any vessel of a belligerent 
Power, public or private, or of any vessel falling under Rule 2, 
shall be used only in connection 'vith Canal business to the exclu-
sion of all other business while within the "raters of the Canal 
Zone, including the waters of Colon and Panmna Harbors. 
Rule 15. Air craft of a belligerent Power, public or private, are 
forbidden to descend or arise within the jurisdiction of the United 
States at the Canal Zone, or to pass through the air spaces above 
the lands and waters within said jurisdiction. 
Rule 16. For the purpose of these rules the Canal Zone includes 
the cities of Panama and Colon and the harbors adjacent to the 
said cities. 
In witness whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 
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Done at the city of Washington this thirteenth day of November 
in the year of our Lord one thousand nine hundred and fourteen 
and of the independence of the United States the one hundred and 
thirty-ninth. 
[SEAL.] 'VOODROW 'VILSON. 
By the President: 
w. J. BRYAN, 
Secretary of State. 
Joint Resolution to E1npower the President to better Enforce and 
Maintain the Neutrality of the United States. March 4, 1915. 
[38 U. S. Stat. 1226.] 
Resolved by the Senate and Hou.se of Representatives of the 
United States of Arnerica in Congress assmnbled, That, from and 
after the passage of this resolution, and during the existence of 
a war to which the United States is not a party, and in order to 
prevent the neutrality of the United States from being violated 
by the use of its territory, its ports, or its territorial waters as the 
base of operations for the armed forces of a belligerent, contrary 
to the obligations imposed by the law of nations, the treaties to 
which the United States is a party, or contrary to the statutes 
of the United States, the President be, and he is hereby, author-
ized and empowered to direct the collectors of cust01ns under the 
jurisdiction of the United States to withhold clearance from any 
vessel, A1nerican or foreign, which he has reasonable cause to 
believe to be about to carry fuel, anns, amn1unition, 1nen, or sup-
plies to any warship, or tender, or supply ship of a belligerent 
nation, in violation of the obligations of the United States as a 
neutral nation. 
In case any such vessel shall depart or attempt to depart from 
the jurisdiction of the United States without clearance for any 
of the purposes above set forth, the owner or master or person or 
persons having charge or c01nmand of such vessel shall severally 
be liable to a fine of not less than $2,000 nor more than $10,000, 
or to imprisonment not to exceed two years, or both, and, in addi· 
tion, such vessel shall be forfeited to the United States. 
That the President of the United States be, and he is hereby, 
authorized and empowered to employ such part of the land or 
naval forces of the United States as shall be necessary to carry 
out the purposes of this resolution. 
That the provisions of this resolution shall be deemed to extend 
t o all land and 'vater, continental or insular, within the jurisdic-
t ion of the United States. 
A11proved, ~larch 4, 1915. 
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!Jlentorandunt on the Status of Arnted JJierchant Vessels, j:farch 
25, 1916.1 
I. 
DEPARTMENT OF STATE, 
Washington, JJ:larch 25, 1916. 
The status of an arrned n1erchant yessE}l of a belligerent is to 
be considered from two points of view: First, from that of a 
neutral \vhen the vessel enters its ports; and, second, frmn that 
of an enemy when the vessel is on the high seas. 
FIRST.-AN ARMED l\IERCHANT VEssEL IN NEUTRAL PoRTs. 
(1) It is necessary for a neutral Governrnent to determine the 
status of an armed rnerchant vessel of belligerent nationality 
which enters its jurisdiction, in order that the Governrnent may 
protect itself from responsibility for the destruction of life and 
property by pennitting its ports to be used as bases of hostile 
operations by belligerent warships. 
( 2) If the vessel carries a commission or orders issued by a 
belligerent Governrnent and directing it under penalty to conduct 
aggressive operations, or if it is conclusively shown to have con-
ducted such operations, it should be regarded and treated as a 
warship. 
( 3) If sufficient evidence is wanting, a neutral Government, in 
order to safeguard itself frorn liability for failure to preserve its 
neutrality, n1ay reasonably presume frorn the facts the status of 
an armed n1erchant vessel which frequents its waters. There is 
no settled rule of i!1ternationallaw as to the sufficiency of evidence 
to establish such a presurnption. As a result a neutral Govern-
rnent rnust decide for itself the sufficiency of the evidence 'vhich it 
requires to deterrnine the character of the vessel. For the guid-
ance of its port officers and other officials a neutral Government 
rnay therefore declare a standard of evidence, but such standard 
rnay be changed on account of the general conditions of naval 
warfare or rnodified on account of the circurnstances of a particu-
lar case. These changes and rnodifications may be rnade at any 
time during the progress of the war, since the determination of 
the status of an armed rnerchant vessel in neutral waters may 
affect the liability of a neutral Government. 
SECOND.-AN ARMED MERCHANT VESSEL ON THE HIGH SEAS. 
(1) It is necessary for a belligerent warship to determine the 
status of an armed merchant vessel of an enemy encountered on 
1 
"By direction of the President, a memorandum was prepared during 
March, 1916, in regard to the status of armed merchant vessels in neutral 
ports and on the high seas. This memorandum is now made public as a 
statement of this Government's attitude on that subject." 
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the high seas, since the rights of life and property of belligerents 
and neutrals on board the vessel may be impaired if its status is 
that of an enerny warship. 
( 2) The determination of warlike character must rest in no 
case upon presu1nption but upon conclusive evidence, because the 
responsibility for the destruction of life and property depends on 
the actual facts of the case and can not be avoided or lessened by 
a standard of evidence which a belligerent 1nay announce as 
creating a presumption of hostile character. On the other hand, to 
safeguard hhnself fr01n possible liability for unwarranted destruc-
tion of life and property the belligerent should, in the absence of 
conclusive eYidence, act on the presumption that an armed mer-
chantman is of peaceful character. 
( 3) A presurnption based solely on the presence of an anna1nent 
on a 1nerchant vessel of an ene1ny is not a sufficient reason for a 
belligerent to declare it to be a warship and proceed to attack it 
·without regard to the rights of the persons on board. Conclusive 
evidence of a purpose to use the annan1ent for aggression is essen-
tial. Consequently an anna1nent which a neutral Government, 
seeking to perfonn its neutral duties, may presu1ne to be intended 
for aggression, might in fact on the high seas be used solely for 
protection. A neutral Government has no opportunity to deter-
mine the purpose of an armament on a merchant vessel unless 
there is evidence in the ship's papers or other proof as to its 
previous use, so that the Government is justified in substituting an 
arbitrary rule of presumption in arriving at the status of the 
1nerchant vessel. On the other hand, a belligerent warship can on 
the high seas test by actual experience the purpose of an arma-
rnent on an ene1ny 1nerchant vessel, and so determine by direct 
evidence the status of the vessel. 
SUMMARY. 
The status of an anned merchant vessel as a 'varship in neutral 
waters may be detern1ined, in the absence of docu1nentary proof 
or conclusive evidence of previous aggressive conduct, by presump-
tion derived frorn all the circumstances of the case. 
The status of such vessel as a warship on the high seas must 
be determined only upon conclusive evidence of aggressiYe pur-
pose, in the absence of which it is to be presumed that the vessel 
has a private and peaceable character and it should be so treated 
by an enemy warship. 
In brief, a neutral Government 1nay proceed upon the presump-
tion that an ar1ned merchant vessel of belligerent nationality is 
armed for aggression, while a belligerent should proceed on the 
presumption that the vessel is armed for protection. Both of 
these presumptions 1nay be overco1ne by evidence--the first by 
secondary or collateral evidence, since the fact to be established is 
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negatiYe in character; the second by primary and direct evidence, 
since the fact to be established is positive in character. 
II. 
The character of the evidence upon which the status of an 
armed merchant vessel of belligerent nationality is to be detPr-
minefl when visiting neutral waters and when traversing the high 
seas having been stated, it is important to consider the rights and 
duties of neutrals and belligerents as affected by the status of 
armed merchant vessels in neutral ports and on the high sPas. 
!{,IRST.-THE RELATIONS OF BELLIGERENTS AND NEUTRALS AS AF-
FECTED BY THE STATUS OF ARMED 1\1ERCHANT VESSELS IN 
NEUTRAL PORTS. 
(1) It appears to be the established rule of international law 
th1at warships of a belligerent may enter neutral ports and accept 
limited hospitality there upon condition that they leave, as a rule, 
within 24 hours after their arrival. 
(2) Belligerent warships are also entitled to take on fuel once 
in three 1nonths in ports of a neutral country. 
( 3) As a 1node of enforcing these rules a neutral has the right 
to cause belligerent warships failing to cmnply with them, to-
gether with their officers and crews, to be interned during the 
remainder of the war. 
( 4) 1\1erchantlnen of belligerent nationality, armed only for 
purposes of protection against the enen1y, are entitled to enter 
and leave neutral ports without hindrance in the course of legiti-
mate trade. 
(5) Armed merchantmen of belligerent nationality under a 
comn1ission or orders of their Government to use, under penalty, 
their arman1ent for aggressive purposes, or 1nerchantmen which, 
without such connnission or orders, have used their arma1nents 
for aggressive purposes, are not entitled to the same hospitality 
in neutral ports as peaceable anned 1nerchant1nen. 
SECOND.-THE RELATIONS OF BELLIGERENTS AND NEUTRALS AS AF-
FECTED BY THE STATUS OF ARMED MERCHANT VESSELS ON THE 
HIGH SEAS. 
(1) Innocent neutral property on the high seas can not legally 
be confiscated, but is subject to inspection by a belligerent. 
Resistance to inspection re1noves this immunity and subjects 
the property to condemnation by a prize court, which is charged 
with the preservation of the legal rights of the owners of neutral 
property. 
(2) Neutral property engaged in contraband trade, breach of 
b 1ockade, or unneutral service obtains the character of enemy 
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property and is subject to seizure by a belligerent and condeinna-
tion by a prize court. 
(3) "\Vhen hostile and innocent property is mixed, as in the 
case of a neutral ship carrying a cargo which is entirely or 
partly contraband, this fact can only be determined by inspec-
tion. Such innocent property may be of uncertain character, as 
it has been frequently held that it is n1ore or less contaminated 
by association with hostile property. For exa1nple, under the 
Declaration of London (which, so far as the provisions cover-
ing this subject are concerned, has been adopted by all the bel-
ligerents) the presence of a cargo, which in bulk or value consists 
of 50 per cent contraband articles, ilnpresses the ship with enemy 
character and subjects it to seizure and condemnation by a prize 
court. 
( 4) Enemy property, including ships and .cargoes, is always 
subject to seizure and conde1nnation. Any enemy property taken 
by a belligerent on the high seas is a total loss to the owners. 
There is no redress in a prize court. The only means of avoid-
ing loss is by flight or succ~ssful resistance. Enemy merchant 
ships have, therefore, the right to ar1n for the purpose of self-
vrotection. 
( 5) A belligerent warship is any vessel which, under commis-
sion or orders of its Government imposing penalties or entitling 
it to prize n1qney, is armed for the purpose of seeking and cap-
turing or destroying enemy property or hostile neutral property 
on the seas. The size of the vessel, strength of arma1nent, and 
its defensive or offensive force are immaterial. 
( 6) A belligerent warship has, incidental to the right of seizure, 
the right to visit and search all vessels on the high seas for the 
purpose of determining the hostile or innocent character of the 
vessels and their cargoes. If the hostile character of the prop-
erty is known, however, the belligerent warship may seize the 
property without exercising the right of visit and search which 
is solely for the purpose of obtaining knowledge as to the char-
acter of the property. The attacking vessel must display its 
colors before exercising belligerent rights. 
(7) When a belligerent \Varship 1neets a n1erchantman on the 
high seas which is known to be enen1y owned and atte1npts to 
capture the vessel, the latter may exercise its right of self-pro-
tection either by flight or by resistance. The right to capture and 
the right to preYent capture are recognized as equally justifiable. 
(8) The exercise of the right of capture is lhnited, neYerthe-
less, by certain accepted rules of conduct based on the principles 
of humanity and. regard for innocent property, eYen if there is 
definite knowledge that some of the property, cargo as \Vell as 
the vessel, is of enemy character. As a consequence of these 
lhnitations, it has bec01ne the established practice for warships_ 
to give merchant vessels an opportunity to surrender or sub1nit to 
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visit and search before attempting to seize them by force. The 
observance of this rule of naval warfare tends to prevent the loss 
of life of noncombatants and the destruction of innocent neutral 
property which would result from sudden attack. 
(9) If, however, before a summons to surrender is given, a 
merchantman of belligerent nationality, aware of the approach 
of an enemy ·warship, uses its armament to keep .the enemy at 
a distance, or after it has been summoned to surrender it resists 
or flees, the warship 1nay properly exercise force to cmnpel sur-
render. 
( 10) If the merchantman finally surrenders, the belligerent war-
ship may release it or take it into custody. In the case of an 
enemy Inerchantinan it may be sunk, but only if it is impossible 
to take it into port, and provided always that the persons on 
board are put in a place of safety. In the case of a neutral mer-
chantman, the right to sink it in any circu1nstance is doubtful. 
(11) A merchantn1an entitled to exercise the right of self-pro-
tection may do so when certain of attack by an enemy warship, 
otherwise the exercise of the right would be so restricted as to 
render it ineffectual. There is a distinct difference, however, 
between the exercise of the right of self-protection and the act 
of cruising the seas in an ar1ned vessel for the purpose of attack-
ing enemy naYal Yessels. 
(12) In the eYent that merchant ships of belligerent nationality 
are armed and under commission or orders to attack in all cir-
cumstances certain classP~ of enemy naval vessel for the pur-
pose of destroying them, and are entitled to receive prize money 
for such service from their Govern1nent or are liable to a pen-
alty for failure to obey the orders given, such merchant ships 
lose their stat'US as peaceable 1nerchant ships and are to a limited 
extent incorporated in the naval forces of their Government, 
even though it is not their sole occupation to conduct hostile 
operations. 
(13) A vessel engaged intermittently in commerce and under 
a con11nission or orders of its Govern1nent imposing a penalty, 
in pursuing arid attacking enemy naval craft, possesses a status 
tainted with a hostile purpose · which it can not throw aside 
or assume at will. It should, therefore, be considered as an armed 
public vessel and receive the treatlnent of a warship by an ene1ny 
and by neutrals. Any persons taking passage on ·such a vessel 
can not expect immunity other than that accorded persons who 
are on board a warship. A private vessel, engaged in seeking 
enemy naval craft, without such a co1nmission or orders from 
its Government, stands in a relation to the enemy similar to 
that of a civilian who fires upon the organized military forces 
of a belligerent, and is entitled to no more considerate treatment. 
